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ABSTRACT
ANALISIS TENTANG BENEFICIAL OWNER DALAM PERSETUJUAN PENGHINDARAN PAJAK BERGANDA





Perjanjian Persetujuan Penghindaran Pajak Berganda Indonesia-Belanda dimaksudkan untuk membagi hak pemajakan atas
penghasilan yang diperoleh penduduk Indonesia dan penduduk Belanda sehingga tidak terjadi pemajakan berganda (double
taxation) dan atau pajak sama sekali tidak dikenakan (double non-taxation) yang juga berarti terjadinya penghindaran dan atau
pengelakan pajak. Beneficial owner terdapat di dalam Tax Treaty tersebut, yang terdapat dalam Pasal 10 mengenai dividen, Pasal
11 mengenai bunga dan Pasal 12 mengenai royalti dalam Tax Treaty Indonesia-Belanda, serta dapat mengaplikasikan peran
beneficial owner dalam dividen, bunga dan royalti yang ada di dalam Tax Treaty Indonesia-Belanda. 
Penelitian ini bertujuan untuk : mengetahui dan menjelaskan Latar Belakang/Dasar Hukum Perjanjian Penghindaran Pajak
Berganda antara Indonesia Dengan Belanda, mengetahui dan menjelaskan Latar Belakang/Dasar Hukum Sengketa Pajak Di
Pengadilan Pajak Terkait Indosat Tentang Beneficial Owner, mengetahui dan menjelaskan Analisis Pemajakan Terkait Beneficial
Owner serta  Putusan Pengadilan Pajak. 
Metode Penelitian ini menggunakan metode penelitian deskriptif analitis dengan pendekatan yuridis normatif dan yuridis empiris,
yang uraiannya membahas tentang penetapan dan penerapan Beneficial Owner di dalam Perjanjian Persetujuan Penghindaran Pajak
Berganda Indonesia-Belanda.
Hasil Penelitian menunjukan bahwa mengidentifikasi kreteria Beneficial owner pada Perjanjian Persetujuan Penghindaran Pajak
Berganda Indonesia-Belanda sehingga tidak terjadi pemajakan berganda (double taxation) dan atau pajak sama sekali tidak
dikenakan (double non-taxation).
Adapun saran yang berikan dalam penulisan ini adalah (1); Pertukaran data terkait data-data wajib pajak antar dua pihak di buat
aturan sendiri yang detail dengan komitmen yang baik pula antar keduanya; (2)  Definisi Beneficial Owner khusus untuk
penghasilan dividen, bunga, dan/atau royalti, Perjanjian Persetujuan Penghindaran Pajak Berganda mengatur dengan jelas dan lugas
defenisi serta kriterianya; (3) Pemerintah dapat meninjaklanjuti perkembangan pembentukan Perjanjian Persetujuan Penghindaran
Pajak Berganda dimaksudkan untuk membagi hak pemajakan atas penghasilan yang diperoleh penduduk Indonesia dan penduduk
Belanda sehingga tidak terjadi pemajakan berganda (double taxation) dan atau pajak sama sekali tidak dikenakan (double
non-taxation) yang juga berarti terjadinya penghindaran dan atau pengelakan pajak dengan mengupayakan kemakmuran dan
kebaikan bagi warga negaranya dalam hal kemudahan bisnis dan investasi terkait fasilitas yang akan di berikan.
Kata kunci :Perjanjian Persetujuan Penghindaran Pajak Berganda Indonesia-Belanda, beneficial owner, Pajak Penghasilan,
Perpajakan, Wajib Pajak.
THE ANALYSIS OF BENEFICIAL OWNER IN THE AGREEMENT OF DOUBLE TAXATION PREVENTION ON THE






The Agreement on of Double Taxation Prevention between Indonesia and the Netherlands is intended to divide the right of taxation
on income derived by Indonesian and Netherlands citizen in order to prevent double taxation and or double non-taxation which also
means avoiding and or tax evasion. Beneficial owner is included in the Tax Treaty as mentioned in the Article 10 concerning
dividends, the Article 11 concerning interest and the Article 12 concerning royalties in Indonesia-Netherland Tax Treaty, and may
apply the beneficial owner's role in dividends, interest, and royalties in the Indonesia-Netherlands Tax Treaty.
	This study aimed at knowing and explaining the Background / Legal Agreement of of Double Taxation Avoidance between
Indonesia and the Netherlands, background / Legal Basis of Tax Dispute in Tax Court involving Indosat regarding Beneficial
Owner, and Taxation Analysis related to Beneficial Owner as well as Tax Court Verdict.
	This study employed analytical descriptive research method with juridical normative and juridical empirical approach which
discusses about the determination and application of Beneficial Owner in Agreement of Indonesia-Netherlands Double Taxation
Prevention.
	The result of the research showed that identifying the criteria of Beneficial Owner would prevent double taxation or double
non-taxation between Indonesia and Netherlands. 
	Based on the findings, it was suggested that (1); The exchange of data related to taxpayer data between the two parties be made in a
detailed self-regulation with a good commitment between the two sides; (2) Definition of a Beneficial Owner exclusively for
dividend, interest, and /or royalty income, the Agreement on the Avoidance of Double Taxation shall be clearly and concisely
defined and its criteria; (3) The Government may follow-up the development of the on the Agreement of the Avoidance of Double
Taxation. It is intended to divide the right of taxation on income derived by the Indonesian population and the population of the
Netherlands so that there will be no double taxation and or double tax which also means there is an occurrence of avoidance and or
evasion of taxes by seeking prosperity for the citizens in terms of ease of business and investment including the facilities that will
be given.
Keywords: Agreement of Avoidance of Double Taxation Indonesia-Netherlands, beneficial owner, Income Tax, Taxation,
Taxpayer.

